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CHAPTER 1

ON THE DUTIES OF THE STATE


Article 1.- The State will safeguard the right to conscientious and responsible procreation, recognizing the social value of maternity, responsible paternity and the protection of human life. To these effects, it will promote social and educational policies designed to promote reproductive health, to defend and promote sexual rights and to reduce maternal morbidity and mortality.


These policies will seek to encourage responsible sexual and reproductive behaviour, with the aim of achieving more active involvement in family planning.


Article 2.- The Ministry of Public Health must include as part of its budget a program with the following objectives:


A) To plan and implement sex education policies that promote the harmonious exercise of sexuality and risk prevention.


B) To plan and implement family planning policies.


C) The fulfilment of the above objectives will involve all health personnel, who should receive better and more complete training in sexual and reproductive health and family planning, including training in counselling and interpersonal communication skills.


D) To develop measures aimed at reducing morbidity and mortality resulting from the termination of pregnancies performed in unsafe conditions.


E) To allow women to exercise the right to control their own fertility and take decisions relating to reproduction free from coercion, discrimination or violence. 


Article 3.- In order to fulfil the objectives detailed in the preceding article, the Ministry of Public Health will coordinate with whichever State bodies it considers pertinent.

CHAPTER II

CIRCUMSTANCES, TIME PERIODS AND CONDITIONS

FOR THE VOLUNTARY TERMINATION

OF PREGNANCY

Article 4.- Every woman has the right to decide whether to terminate her pregnancy during the first twelve weeks, under the conditions established by this law.


Article 5.- In order to exercise the right defined in the preceding article, it is enough for a woman to declare to a doctor circumstances deriving from the conditions in which she became pregnant, situations of economic hardship, or social, family or age-related difficulties, which in her considered opinion prevent her from continuing with the pregnancy.


The doctor should:



A) Inform the woman of the possibilities that exist for adoption and of the programs available that provide economic and medical support for maternity.



B) Provide information and support to the woman both before and after the operation to voluntarily terminate her pregnancy.


Article 6.- The doctor who carries out the termination of the pregnancy within the time period and under the conditions laid out in the present law, must include a written declaration in the woman’s medical records that she was duly informed according to the second clause of article 5.


Likewise, the woman should also sign a written declaration expressing her decision to terminate the pregnancy, which will be attached to her medical records and serve as evidence that she has given due consent.


Article 7.- Outside the circumstances established in article 4, the termination of a pregnancy can only be performed when the pregnancy implies a serious health risk to the woman’s health or when there are indications of congenital malformation in the foetus that would make it unable to survive outside the womb.


The doctor will include a written declaration in the woman’s medical records of the above mentioned circumstances. In all cases the woman’s consent for the operation will be sought, wherever possible.


In all cases attempts should be made to save the foetus’ life without endangering the woman’s life or health.

CHAPTER III

SPECIAL CONSENT


Article 8.- In the case of minors under the age of eighteen, the doctor will seek consent to carry out the termination, which entails agreement both by the minor and by at least one of her legal representatives, or in their absence, her de facto guardian.


Article 9.- When for whatever reason that consent is denied or cannot be obtained, the case will be taken before the corresponding Family Court trial Judge who may declare the denial of consent irrational or provide the assent required.


The minor will appear directly with legal assistance. The hearing will be verbal and the Judge, following the audience with the minor, will deliver his decision within a maximum of five days from the moment the minor appears before the court, including non-workdays where necessary.


Article 10.- In cases of legal incapacity, consent for the termination of the pregnancy will be given by the presiding Judge of the court within whose jurisdiction the home of the legally incompetent person is situated, at the request of her guardian, following the same procedure and within the same time periods as established in the previous article.

CHAPTER IV

GENERAL PROVISIONS


Article 11.- The termination of a pregnancy carried out according to the terms established by this law will be considered a medical act without commercial value. All providers of comprehensive medical services, both those in the public sector and those in the private sector legally recognised by the Ministry of Public Health, will have the obligation to provide this service to their clients, and the operation in all cases must be carried out by a gynecologist according to the conditions laid out in this law.


The institutions indicated above will be responsible for establishing the technical, professional and administrative conditions necessary to enable women to have access to such operations within the time periods established by this law.


Article 12.- Those doctors or members of surgical teams who object for reasons of conscience to taking part in the medical act referred to in the present law, may express their objection to the authorities of the institutions where they work, within thirty days of the law being passed. Those who join the institutions at a later date must express their objection at the moment when their service begins. Those professionals and technicians who have not expressed their objection cannot refuse to take part in the operation.


The content of the present article does not apply in those serious and urgent cases in which the operation is immediately necessary.


Article 13.- The doctor performing an abortion or treating post-abortion complications should inform the statistical system of the Ministry of Public Health of this fact, without revealing names.


Article 14.- Only Uruguayan citizens, both legal and naturalized, or women who can provide evidence that they have been resident in the Republic for over a year, are covered by the dispositions provided for by this law.

CHAPTER V

MODIFICATIONS TO THE CRIME OF ABORTION

Article 15.- Chapter IV, Title XII of Book II of the Penal Code, enacted in Law No. 9155 of 4 December 1933, and modified by Law No. 9763 of 24 January 1938, is forthwith substituted by the following:

“ARTICLE 325. (The crime of abortion).- A woman who causes or consents to the interruption of the physiological process of pregnancy and those who collaborate with her by performing primary or secondary acts, outside the circumstances established by law, commit the crime of abortion and will be sentenced to between three and twenty-four months imprisonment.

ARTICLE 326. (Abortion without the woman’s consent).- The person who performs the termination of a pregnancy without the women’s consent for the abortion to be performed, outside of the conditions or without the due authorizations established by law will be sentenced to two to eight years in prison.

ARTICLE 327. (Abortion with the woman’s consent).- Abortion carried out with the woman’s consent according to the circumstances, time periods and conditions established by law is not a crime.

ARTICLE 328. (In case of injury or death of the woman).- If as a result of the crime defined in article 325 the woman suffers serious or very serious injuries, the sentence will be between three and nine years in prison, and if the woman dies, the sentence will be from four to twelve years in prison.

If as a result of the crime defined in article 326 the woman suffers serious or very serious injuries, the sentence will be between three and fifteen years imprisonment, and if the woman dies, the sentence will be from fifteen to thirty years imprisonment.”

ARTICLE 328 BIS. (Extenuating circumstances and exemptions):

1.- If the abortion is performed to eliminate the product of a rape, with the woman’s consent, the penalty will be waived.

2.- If the abortion is performed for serious health reasons, the penalty will be waived.

3.- In the case that the abortion is performed for reasons of economic hardship, the Judge may reduce the penalty by between a third and a half and may even waive the penalty.


Article 16.- Article 2 of Law No. 9763 of 24 January 1938 is forthwith substituted by the following:

“ARTICLE 2.- When a crime of abortion is denounced, the acting Judge will follow summary, verbal procedures to corroborate the facts, and provide a written record of the results of his investigation. If as a result of those investigations the Judge considers that there is no evidence or that the act is legal, he will order the case to be closed, following normal procedures.”

CHAPTER VI

FINAL PROVISIONS


Article 17.- (Abrogation) Articles 2, 3, 4 and 5 of Law No. 9763 of 24 January 1938 and any other provisions that contradict the contents of the present law are forthwith repealed.


Article 18.- (Regulation and validity). In line with the responsibility assigned to the State and with the aim of guaranteeing the effective implementation of what is laid out in this law, it will enter into force thirty days after its passage, during which period the Executive will regulate its implementation.
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